Kf 

Al 


LAW  LIBRARY  | 

JANl  01989 

FAiiiUi  BKSJK 
ramn  CF  TOiiaiRO 


FACUL'l  Y  OF  LAW  Ui^KAKY 
UNIVEI^I  FY  OF  TORON  rO 


AMERICAN  LEGAL  HISTORY 
University  of  Toronto 
January  9  -  January  20,  1989 
Prof.  Morton  J.  Horwitz 
Reading  List 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/americanlegalhisOOhorw 


University  of  Toronto 
AMERICAN  LEGAL  HISTORY 
Reading  List 
Professor  Horwitz 

January  9 

I.  The  Old  Order  -  1870-1905 

Read:  Grey,  Langdell^s  Orthodoxy.  Materials  pp.  1-53 

Lerner,  The  Supreme  Court  and  American 
Capitalism.  Materials  pp.  54-85B 

January  10 

II .  The  Corporation  and  The  Market 

Read:  Horwitz,  Santa  Clara  Reyisited:  The 

Deyelopment  of  Corporate  Theory.  Materials 
pp.  86-137 

January  11.  13 

III .  The  Attack  on  the  Old  Order 

A.  Contract 

Read:  Gilmore,  The  Death  of  Contract  (Ohio  St. 

Paperback) 

B.  Property 

Read:  Commons,  Legal  Foundations  of  Capitalism, 

Materials  pp.  139-145 

International  News  Seryice  y.  Associated 

Press .  Materials  pp.  146-151 

Pennsylyania  Coal  Co.  y.  Mahon.  Materials 
pp.  152-154 

Village  of  Euclid  y.  Ambler  Realty  Co. , 

Materials  p.  155 

Cohen,  Property  and  Soyereignty.  Materials 
pp.  156-168 


C .  Tort  Law.  Causation  and  Legal  Reasoning 
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Read:  Horwitz,  The  Place  of  Justice  Holmes  in 

American  Legal  Thought.  Materials  pp.  169- 
255 

Haskell,  The  Emergence  of  Professional 
Social  Science.  Materials  pp.  256-266 

Boorstin,  The  Rise  of  the  Average  Man. 
Materials  pp.  267-280 

Wallace,  The  Changing  Status  of  Causality. 
Materials  pp.  281-282 

there  are  no  pages  283-296 

January  16.  17 

IV.  The  Rise  of  Legal  Realism 

Read:  Kalman,  Legal  Realism  at  Yale,  1927-1960.  Ch. 

1,  Materials  pp.  297-338 

Singer,  Review  Essay  of  Kalman.  Materials  pp. 
339-418 

January  18 

V.  Legitimacy  and  the  Regulatory  State:  The  Rise  of 
Administrative  Law 


Read:  Goodnow,  The  Principles  of  the  Administrative 

Law  of  the  United  States.  Materials  pp.  419-422 

Freund,  The  Substitution  of  Rule  for  Discretion 
in  Public  Law.  Materials  pp.  423-25 

Berle,  Expansion  of  American  Administrative 
Law,  Materials  p.  426 

Freund ,  Historical  Survey  of  American 
Administrative  Law.  Materials  pp.  427-429 

Dickinson,  Administrative  Justice  and  the 
Supremacy  of  Law  in  the  United  States,  pp.  430- 
439 

Frankfurter,  The  Public  and  Its  Government. 
Materials  pp.  440-441 

Lewis,  The  "Consumer”  and  "Public”  Interests 
Under  Public  Regulation.  Materials  pp.  442-443 
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Landis,  The  Administrative  Process.  Materials 
pp.  444-450 

Reich,  The  Law  of  the  Planned  Society. 
Materials  pp.  451-452 

Nonet,  Administrative  Justice.  Materials  pp. 
453-456 

Stewart,  The  Reformation  of  American 
Administrative  Law.  Materials  pp.  457-472 

Vining,  Legal  Identity:  The  Coming  of  Age  of 
Public  Law.  Materials  pp.  473-481 

January  20 

VI .  Post-World  War  II  Legal  Thought 

Read:  White,  The  Evolution  of  Reasoned  Elaboration: 

Jurisprudential  Criticism  and  Social  Change. 

Materials  pp.  482-506 


Wechsler,  Toward  Neutral  Principles  of 
Constitutional  Law.  Materials  pp.  507-515 


